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May 16, 2012 

Via Federal Express 
 
Ms. Auralie Ashley-Marx, Chief 
New Mexico Environment Department 
Environmental Protection Division, Solid Waste Bureau 
1190 St. Francis Dr., Rm. S2050 
Santa Fe, NM  87502-5469 

Dear Ms. Ashley-Marx: 

I write on behalf of Front Range Equine Rescue, which has recently obtained information 
about the long-term environmental hazards and illegal activity of Valley Meat Company (“Valley 
Meat”)1 and its owners Ricardo and Sara De Los Santos, in connection with the disposal of the 
remains and offal of dead animals slaughtered at Valley Meat.  We know that your agency has been 
focused on and frustrated by this ongoing problem, and that you have been taking efforts to correct 
the violations.  The De Los Santoses have refused to comply with state law and, despite repeated 
attempts by your agency, have failed to respond appropriately to come into compliance with these 
important statutory protections for the public and the environment.  We write in support of your 
prior efforts and with an urgent request to utilize your enforcement power before things get even 
worse. 

For over two years, the New Mexico Solid Waste Bureau (the “SWB”) has tried to get 
Valley Meat to satisfy its minimal obligations under the Solid Waste Act.  And for over two years, 
Valley Meat has continued to dump the remains of slaughtered animals on its property, in what have 
become massive piles of rotting flesh and bones.  Valley Meat has been and continues to act in 
defiance of proper composting and waste disposal techniques and New Mexico law.  Valley Meat 
has also failed to “file a timely and complete application for registration,” a state law requirement if 
it is to act as a composting facility.2  Because Valley Meat has been in constant violation of the 
Solid Waste Act for multiple years, we request that the SWB subject it to financial penalties or shut 
it down completely until it complies with the law. 

                                                 
1 Valley Meat Company is also known as Pecos Valley Meats. 
2 N.M. CODE R. § 20.9.3.27.A.  Perhaps Valley Meat has failed to file a complete Composting 

Facility Registration Form because it plans on continuing its illegal dumping of animal remains and has no 
intention to follow the legal requirements for composting facilities. 
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New Mexico’s Solid Waste Act is meant to preserve the beauty and quality of the 
environment, conserve resources, and protect the health, safety, and welfare of the people of New 
Mexico.3  Under this Act, any person who disposes of solid waste in a manner that harms the 
environment or endangers the public health or safety is subject to a fine of up to $5,000 for each 
day in which a violation occurs.4  Similarly, it is a violation to “store, process, or dispose of solid 
waste” in an unapproved manner and to dispose of “any solid waste in a place other than a solid 
waste facility that meets the requirements” of the Solid Waste Act and corresponding rules.5  
Further, a composting facility that does not “timely file a complete application for registration” is 
deemed an unpermitted solid waste facility and is subject to the above penalties.6 

Moreover, all composting facilities must have a certified operator who completes a 
certification training course, passes an examination, and files an application.7  This certification 
may be suspended or revoked for violation of the Solid Waste Act and relevant regulations,8 
including operating a solid waste facility without a permit,9 disposing of solid waste in a manner 
that harms the environment or endangers public health or safety,10 and storing or disposing of solid 
waste in an unapproved manner or in a place other than a proper solid waste facility.11 

It is indisputable that Valley Meat has been in violation of the Solid Waste Act since at least 
early 201012 – and probably long before that.  In January 2010, Dr. Ron Nelson, the District 
                                                 

3 N.M. STAT. ANN. § 74-9-2(C). 
4 N.M. STAT. ANN. § 74-9-38; 74-9-31(3), (5). 
5 N.M. STAT. ANN. § 74-9-38; N.M. CODE R. § 20.9.2.10.A(1), (3). 
6 N.M. STAT. ANN. § 74-9-38; N.M. CODE R. § 20.9.3.27.A. 
7 N.M. CODE R. § 20.9.7.8(B). 
8 N.M. CODE R. § 20.9.7.13(A)(3). 
9 N.M. CODE R. § 20.9.3.27.A. 
10 N.M. STAT. ANN. § 74-9-31(3), (5). 
11 N.M. CODE R. § 20.9.2.10.A(1), (3). 
12 The Solid Waste Act is not the only New Mexico statute Valley Meat has violated in the past few 

years.  Instead of renewing its Discharge Permit in May 2009, Valley Meat simply let it expire.  See Ground 
Water Quality Bureau Notices of Violation (attached as Exhibit 1).  In May 2010, the Water Quality Control 
Commission cited Valley Meat for operating without a Discharge Permit.  See Ground Water Quality Bureau 
Notices of Violation (Exh. 1).  Before that, the Ground Water Quality Bureau cited Valley Meat for 
numerous violations of the terms of its Discharge Permit, including failing to submit manifests as proof of 
septic tank pumping, failing to submit confirmation of lagoon closure, failure to submit well-monitoring 
sampling reports and failure to submit complete well-monitoring sampling reports, failure to submit a 
proposal for its evaporative lagoon, failure to submit discharge volume reports, and failure to submit Land 
Application Data Sheets.  See Ground Water Quality Bureau Notices of Violation (Exh. 1). 



 
Ms. Auralie Ashley-Marx, Chief 
May 16, 2012 
Page 3 

 

Manager of the Denver District of the federal Food Safety and Inspection Service (the “FSIS”) 
discovered rotting animal remains in “massive” piles outside the Roswell slaughter facility.13  
According to Dr. Nelson,  

Mr. De Los Santos drags dead cattle (mostly old dairy cows) and piles them on a 
concrete pad where he leaves them to rot.  He calls it “composting” but by all 
appearances rotting would be more accurate.  I am told that during fly season the pile 
literally moves due to maggots.  At some point, he then moves the pile a little further 
back on his property where there are massive piles with hooves, legs, etc. sticking 
out.  These piles are high – perhaps 15 feet.14 

A caption for one of the pictures taken by Dr. Nelson describes a “pile of approximately 15 
feet high . . . full of bones and animal parts, of which some contained tissue.  There is no 
composting, just animals piled upon each other.”15  As Dr. Nelson explained, “[t]he magnitude of 
this problem is hard to envision until you see it on site and smell it.”16 

The FSIS was concerned that Specified Risk Materials from the rotting cattle flesh were 
“leaching through the soil into feedstuffs,” would be ingested by cattle, and could cause Mad Cow 
Disease.17  Because federal authority over areas outside slaughter facilities is limited, Dr. Nelson 
wrote to the New Mexico Health Department to alert it to this problem and ask it “to get this health 
hazard eliminated.”18  Although Mr. De Los Santos stated his intention to begin removing the piles 
within 45 days of January 20, 2010, Dr. Nelson doubted he would follow through.19  Almost two 
and one-half years later, Valley Meat still has not eliminated this illegal health hazard. 

                                                 
13 January 22, 2010 Letter from Dr. Ron Nelson, Denver District Manager, FSIS to the Roswell 

Health Office of the New Mexico Health Department (attached as Exhibit 2) (“Nelson Letter”).  Dr. Nelson 
sent pictures of these rotting piles of animal flesh to the Solid Waste Bureau in April 2010.  See April 20 
Email from Dr. Nelson to Auralie Ashley-Marx, Chuck Akeley, and Teri Monaghan (attached as Exhibit 3) 
(the “Nelson Email”). 

14 Nelson Letter (Exh. 2). 
15 Nelson Email (Exh. 3). 
16 Nelson Email (Exh. 3). 
17 Nelson Letter (Exh. 2). 
18 Nelson Letter (Exh. 2). 
19 Nelson Letter (Exh. 2). 
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The SWB has attempted to resolve this problem by working with Valley Meat since the 
SWB became aware of the violations sometime in early February 2010.20  On April 7, 2010, Teri 
Monaghan of the SWB informed Valley Meat that it could not dump the remains of slaughtered 
animals in piles outside its Roswell slaughter facility.21  Instead, Mr. De Los Santos was informed 
that Valley Meat could dispose of the offal at a landfill permitted to accept it, or Valley Meat could 
register to become a composting facility.  Mr. De Los Santos complained to Ms. Monaghan that 
“rendering plants” have become too expensive for Valley Meat to use, as if that was a valid excuse 
for breaking the law and leaving piles of rotting animal flesh outside his slaughter facility.  Mr. De 
Los Santos expressed interest in eliminating the health hazard by becoming a certified compost 
facility operator and composting the offal.22  Ms. Monaghan directed Mr. De Los Santos to the 
Composting Facility Registration Form to pursue the composting option.23  But every day since 
then, Valley Meat has been in blatant violation of the Solid Waste Act and relevant regulations. 

On May 13, 2010, Auralie Ashley-Marx and Teri Monaghan inspected the facility yard of 
Valley Meat to observe and document the facility’s offal-generating practices.24  While on site, they 
took numerous photographs of piles of offal and manure.25  These photographs display several 
coextensive and massive mounds of rotting animal carcasses, flesh, organs, and bones.26  In the 
Report of Investigation, the SWB officials found Valley Meat in violation for “[f]ailure to register 
as a compost facility with the NMED SWB. . . .”27  Ms. Ashley-Marx and Ms. Monaghan also told 
Mr. De Los Santos that he needed to submit the Compost Facility Registration Form, and he agreed 

                                                 
20 Solid Waste Bureau Chart (listing February 4, 2010 as the date when Ms. Ashley-Marx was 

assigned the task of coordinating a joint site visit of Valley Meat Company) (attached as Exhibit 4). 
21 April 7, 2010 Email from Teri Monaghan to Auralie Ashley-Marx (attached as Exhibit 5) (the 

“April 7, 2010 Monaghan Email”). 
22 Eduardo De Los Santos, brother of Ricardo De Los Santos, attended the relevant trainings and 

applied and was accepted as a Compost Facility Operator in April 2010.  See Solid Waste Facility Operator 
Certificate (attached as Exhibit 6). 

23 See April 7, 2010 Monaghan Email (Exh. 5). 
24 Report of Investigation by Teri Monaghan, ¶¶ 2-6, June 23, 2010, Pecos Valley Meat Company, 

ENTS 6310 (attached as Exhibit 7) (the “Monaghan Report”). 
25 See Photographs of Valley Meat Company Property (attached as Exhibit 8). 
26 Photographs of Valley Meat Company Property (Exh. 8). 
27 Monaghan Report, ¶ 3-1 (Exh. 7). 
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to do within two weeks.28  Over three weeks later, Valley Meat still had not submitted its completed 
Compost Facility Registration Form.29 

Seven months later (December 2010), Valley Meat had still not submitted its completed 
Compost Facility Registration Form, and the SWB performed another inspection.30  And again, the 
SWB documented the presence of animal parts that were protruding or uncovered within the 
compost pile, as well as old composted material (legacy waste) that had been improperly stored on 
the facility grounds for several years.31  Consequently, the SWB cited Valley Meat for (1) failure to 
register as a composting facility, (2) improper composting of special waste (offal), and (3) failure to 
properly dispose of solid waste (legacy waste).32  The SWB threatened a fine of up to $5,000 per 
day, per violation, if Valley Meat did not respond within ten days of receiving the letter.33 

Finally, on January 7, 2011, the SWB received Valley Meat’s incomplete Compost Facility 
Registration Form.34  But even after the SWB’s 2010 inspection and notice of violation, Valley 
Meat still was not in compliance with the Solid Waste Act – not even with the registration 
requirement, as the form it submitted was incomplete.35  A few weeks later, on January 28, 2011, 
Valley Meat submitted an application with additional information.36  That application was also 
incomplete. 

It is now twenty-eight months since the FSIS’ notice of violation, and seventeen months 
since Valley Meat was informed that it must comply with the law.  As of April 24, 2012, Valley 

                                                 
28 Monaghan Report, ¶ 2-11 (Exh. 7). 
29 Monaghan Report, ¶ 2-11 (Exh. 7). 
30 April 13, 2012 Email from Teri Monaghan to Auralie Ashley-Marx (attached as Exhibit 9) (the 

“April 13, 2012 Monaghan Email”); Solid Waste Facility Inspection Report, December 10, 2010, Valley 
Meat Company (attached as Exhibit 10). 

31 January 4, 2011 Notice of Violation Letter from the Solid Waste Bureau to Valley Meat Company 
(attached as Exhibit 11) (the “SWB Notice of Violation Letter”). 

32 SWB Notice of Violation Letter (Exh. 11). 
33 SWB Notice of Violation Letter (Exh. 11). 
34 January 10, 2011 Letter from the Solid Waste Bureau to Valley Meat Company (attached as 

Exhibit 12) (the “January 10, 2011 SWB Letter”). 
35 January 10, 2011 SWB Letter (noting numerous inadequacies in Valley Meat Company’s 

registration form, including the failure to state the frequency of solid waste removal) (Exh. 12). 
36 Valley Meat Company Composting Facility Registration Form (attached as Exhibit 13). 
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Meat is (1) still breaking the law daily, and (2) has blatantly failed to meet the minimal 
requirements of registering with the SWB as a compost facility.37 

By its own admission, Valley Meat has been in violation of the Solid Waste Act since at 
least the middle of 2009, for acting as a compost facility without submitting a complete registration 
form.38  Moreover, in spite of numerous warnings from and attempts by the SWB to help it comply 
with the law, Valley Meat has continued dumping animal remains illegally,39 and has still not 
removed the piles of legacy waste.40  These piles “seem too high to manage and rotate” and are 
“well above” six feet high, the height they “should not exceed.”41  It presents a daily threat to the 
health and safety of community members and the environment.  Over two and one-half years since 
the FSIS first noticed the extensive, massive piles of rotting animal flesh and animal bones, the 
outside of Valley Meat’s Roswell facility still “looks pretty much the same.”42 

The only logical explanation for Valley Meat’s failure to properly register, failure to stop 
dumping animal remains, and failure to remove piles of legacy waste – its persistent failure to 
follow the law—is that Valley Meat does not think the law applies to it.  Instead, it seems perfectly 
content submitting half-completed registration applications, blaming its failure to comply on the 
lack of rendering plants in New Mexico,43 and pretending to be interested in remedying the health 
hazard it has created by “researching” options that it has known about for a long time.44  Valley 
Meat is so unconcerned with complying with the law that, rather than removing its piles of legacy 
waste to the Roswell Municipal Landfill,45 it has gathered some of the cattle skulls on a loading 

                                                 
37 April 24, 2012 Letter from the Solid Waste Bureau to Valley Meat Company (listing dozens of 

inadequacies with Valley Meat Company’s application) (attached as Exhibit 14). 
38 January 13, 2011 Letter from Ricardo De Los Santos to George Akeley, Manager, Enforcement 

Division, Solid Waste Bureau, New Mexico Environment Department (attached as Exhibit 15) (the “De Los 
Santos Letter”). 

39 April 13, 2012 Email from Amber Pasko, FSIS to Teri Monaghan (attached as Exhibit 16) (the 
“Pasko Email”). 

40 April 25, 2012 Email from Troy O. Grant, Solid Waste Bureau to Chuck Akeley (attached as 
Exhibit 17). 

41 Pasko Email (Exh. 16). 
42 April 18, 2012 Email from Auralie Ashley-Marx to Troy O. Grant (attached as Exhibit 18). 
43 De Los Santos Letter (Exh. 15). 
44 January 14, 2011 Note on Fax Cover Letter from Teri Monaghan to Chuck Akeley (attached as 

Exhibit 19). 
45 Due to the efforts of the Solid Waste Bureau, the Roswell Municipal Landfill has agreed to accept 

the legacy slaughterhouse waste (animal bones) generated by Valley Meat Company at a “reduced rate.”  See 
(Footnote continued on next  page) 
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ramp to sell “for the tourist trade.”46  Valley Meat is actually seeking to profit on its illegal acts; it is 
hard to imagine a more flagrant flouting of the law and SWB’s authority, and a more reckless 
disregard for community health and safety. 

Valley Meat only seems to take seriously its legal obligations when threatened with 
sanctions.  Accordingly, we request that the SWB inform Valley Meat that two years of 
noncompliance, especially in light of the SWB’s efforts to help Valley Meat comply, is long 
enough, and use its enforcement authority to order that: 

• Until Valley Meat submits a complete Compost Facility Registration Form, the 
SWB should subject it to a $5,000 fine for each day it acts as a compost 
facility;47 

• For each day Valley Meat dumps animals remains outside its slaughter facility 
without following proper composting techniques, the SWB should subject it to a 
$5,000 fine, regardless of whether it is registered as a composting facility;48 

• For each day Valley Meat continues to store its legacy waste in piles outside its 
slaughter facility, the SWB should subject it to a $5,000 fine, regardless of 
whether it is registered as a composting facility;49 and 

• For acting as an operator of a facility that is not properly registered and has 
persistently violated the Solid Waste Act and relevant regulations, the SWB 
should revoke Eduardo De Los Santos’ Solid Waste Facility Operator 
Certificate.50 

                                                 
(Footnote continued from previous  page) 
January 31, 2012 Letter from the Roswell Municipal Landfill to the Solid Waste Bureau (attached as 
Exhibit 20). 

46 Pasko Email (Exh. 16). 
47 See N.M. CODE R. § 20.9.3.27.A (prohibiting the operation of a composting facility before timely 

filing a complete application for registration). 
48 See N.M. STAT. ANN. § 74-9-31(3), (5) (prohibiting the disposal of solid waste in a manner that 

harms the environment or endangers the public health or safety). 
49 See N.M. CODE R. § 20.9.2.10.A(1), (3). (prohibiting the storing or disposing of solid waste in an 

unapproved manner or in a place other than a proper solid waste facility). 
50 See N.M. CODE R. §  20.9.7.13(A)(3) (“An operator’s certification may be suspended or revoked 

by the secretary for . . . violation of the Solid Waste Act or 20.9.2 - 20.9.10 NMAC by the certified 
operator. . . .”). 



 
Ms. Auralie Ashley-Marx, Chief 
May 16, 2012 
Page 8 

 

We hope you take Valley Meat’s flagrant disregard for its obligations under the Solid Waste 
Act as seriously as we do, and take the next step in protecting the community and eliminating the 
environmental, health, and safety hazards that Valley Meat has created and maintained. 

Sincerely, 

 

Bruce Wagman 
On behalf of Front Range Equine Rescue 

BAW/lfl 
Enclosures 
cc: Ryan Cook Flynn, 
   General Counsel & Legislative Coordinator 
 New Mexico Environment Department 
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